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By Lisa Tanselle, General Counsel, ltanselle@isba-ind.org

As school officials prepare for the upcoming formal bargaining period, defined by state law as 
beginning on September 15 and ending 60 days later, they should be aware of a recent decision by 
the Indiana Court of Appeals. In Culver Community Teachers Association, Decatur County Education 
Association, Smith Green Community Schools Classroom Teachers Association, and West Clark 
Teachers Association v. Indiana Education Employment Relations Board, the appellate court reversed 
IEERB’s determination that the parties bargained language relating to ancillary duties was non-
compliant with Indiana’s bargaining law.

In each of the collective bargaining agreements of the parties in this case there was language defining 
what constituted ancillary duties or limitations on the assignment of the ancillary duties in addition 
to the compensation that would be paid to teachers who were assigned or volunteered to provide 
the ancillary duties. For example, in one contract, the parties defined ancillary duties as including 
meetings, professional development trainings, and school activities outside of the contractual day. 
In another contract, the parties agreed that a teacher who supervised detention would be paid $75 
“for 12 students or less.” In its review of the agreements for compliance with the bargaining law, 
IEERB concluded defining what constitutes an ancillary duty and imposing parameters, restrictions, 
or limitations on the school employer’s assignment of the ancillary duty went beyond the permissible 
bargaining topic of wages and therefore was non-compliant with the law. The parties filed a joint 
petition for judicial review of IEERB’s decision. The trial court agreed with IEERB’s position that any 
definition of an ancillary duty in a collective bargaining agreement, or any limitation on an ancillary 
duty, would infringe on the school employer’s authority to direct the work of its employees and 
maintain efficient school operations. The teachers associations appealed to the Court of Appeals. 

On appeal, the teachers associations relied on earlier appellate court opinions in Jay Classroom 
Teachers Association v. Jay School Corporation and IEERB v. Nettle Creek Classroom Teachers 
Association as authority for bargaining ancillary duties. IEERB acknowledged that these cases allow for 
the bargaining of wages for ancillary duties but argued that they did not allow the parties to bargain 
what the ancillary duty is. IEERB further noted that Indiana law clearly states that only the school 
employer has the authority to direct the work of teachers and a bargained agreement cannot contain 
any language that interferes with the school employer rights. The Court of Appeals concluded that 
the record revealed that the parties “agreed as to what constituted an ancillary duty and bargained 
regarding the compensation therefor, as is authorized by the Jay Classroom I and Nettle Creek 
holdings. Identifying agreed-upon ancillary duties is not the same as bargaining them.” The court 
also concluded that since the school employers were willing to bargain the ancillary duties at issue, it 
could not agree with IEERB’s conclusion that the language interfered with the employers’ rights under 
the collective bargaining law. Thus, the court reversed the trial court’s decision and ordered IEERB to 
adopt the ratified agreements of all the parties.
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